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UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - T do - Hanh phiic
SO LAO PONG
THUONG BINH VA XA HOI

6:4204 /SSLDTBXH-LD Thénh phé Hé Chi Minh, ngayWthdng 6 nim 2022
V/v thuc hién Nghi dinh s
38/2022/ND-CP ngay 12/6/2022 cua
Chinh phu quy dinh mic luong t5i
thidu d6i véi ngudi lao dong lam
viéc theo hop déng lao dong

Kinh gtri: :
- Ban Quén Iy c4c Khu ché xuét va cong nghiép Thanh phé;

- Ban Quan ly Khu c6ng nghé cao Thanh phé;

- Uy ban nhén dan thanh phd Thu Dirc va cic quén, huyén;

- Ngudi sir dung lao dong trén dia ban Thanh phd Hb Chi Minh.

Cén cir Nghi dinh so 38/2022/ND-CP ngay 12 thang 6 ndm 2022 ctia Chinh
phi quy dinh mtrc luong tdi thiéu dbi véi ngudi lao dong lam viéc theo hop déng
lao dong;

Thue hién d& nghi ciia Lién Bo Lao dong - Thuong binh va Xa hoi va Téng
Lién doan lao dong Viét Nam tai Cong van so 2086/BLDTBXH-TLDLDVN ngay
17 thang 6 nam 2022 vé chi dao trién khai Nghi dinh s6 38/2022/ND-CP vé luong

t6i thiéu;
Thuc hién @& nghi ciia Van phong Uy ban nhan dan Thanh phé tai Cong vin

sb 4904/VP-VX ngdy 23 thang 6 ndm 2022 va Cong van s6 4968/VP-VX ngay 24
thang 6 nam 2022 vé trién khai thuc hién Nghi dinh s6 38/2022/ND-CP ngay 12

thang 6 ndm 2022 cua Chinh phu;
S¢ Lao dong - Thuong binh va Xa hoi trién khai thuc hién muc Ivong t6i
thiéu 4p dung déi v6i ngudi lao dong lam viéc theo hop dong lao dong theo quy

dinh B luét Lao dong trong cac doanh nghiép, hop tac xa, hé gia dinh, c4 nhan va
céc co quan, tb chirc hoat dong trén dia ban Thanh phé Hb Chi Minh (sau day goi

chung 1a ngudi stir dung lao dong) nhu sau:

I. V& mirc hrong t6i thiéu
Mitc luong téi thidu p dung trén dia ban Thanh ph Hb Chi Minh ké tir ngay
01 thang 7 ndm 2022 nhu sau:

1. Miic 4.680.000 ddng/thang, theo gidr v6i mic 22.500 ddng/giv, ap dung
doi v6i nguoi lao dong lam viéc cho ngudi sir dung lao dong trén dia ban cac quén,
thanh phd Thu Dirc va céc huyén Cu Chi, Héc Mén, Binh Chanh, Nha Bé thudc
Thanh ph6é H6 Chi Minh (vung I).

2. Mic 4.160.000 dong/thang, theo gid v6i mirc 20.000 ddng/giv, 4p dung
d6i véi ngudi lao dong lam viéc cho ngudi sir dung lao dong trén dia ban huyén Céan
Gid thudc Thanh phd H6 Chi Minh (ving II).
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Ngudi sir dung lao dong hoat dong trén dia ban thudc vung nao thi 4p dung
mitc luong tdi thidu quy dinh déi véi dia ban d6. D6i v6i nguoi sir dung lao dong c6
don vi, chi nhanh hoat dong trén c4c dia ban cé mirc luvong tdi thiéu khac nhau thi
don vi, chi nhanh hoat déng & dia ban nao, 4p dung mirc luong tdi thiéu quy dinh
dbi véi dia ban do.

I Ap dung mikc lwrong t6i thiéu ké tir ngay 01 théng 7 nim 2022

1. V& co ché va d6i twong 4p dung: muc luong tbi thiéu thang va mirc lvong
t6i thiéu gio 1a mic luvong thip nhét 1am co sé dé ngudi lao dong, cong doan va
ngudi sir dung lao dong thda thufn mirc lwong va trd luong cho ngudi lao dong,
trong do:

- Mite lwong t6i thiéu thang dugc ép dung d6i v6i ngudi lao dong dang hudng
luong theo hinh thic tra luong theo thang.

- Mitc luong tbi thidu gitr dugc 4p dung dbi véi ngudi lao dong dang hudng
luong theo hinh thirc tra luong theo gio.

- B6i véi ngudi lao dong dang hudng lwong theo céc hinh thire tra lwong khac
(theo tuln, theo ngay, theo sén ‘phém, lwong khoén) thi mirc lwong dang tra theo cac
hinh thire tra lvong ndy quy doi theo thang hodc theo git (theo diém a va diém b,
khoan 3 Didu 4 Nghi dinh sé 38/2022/ND-CP) khong dugc thdp hon mirc luong toi
thiéu thang hoic mirc lvong tbi thiéu gid do Chinh phu quy dinh. Viéc quy ddi mirc
lvong theo thang hodc theo gidr ndy do ngudi sir dung lao dong Iua chon, két qua
quy d6i nhim kiém tra mirc do tuan thi viéc trd cho ngudi lao dong theo cdc hinh
thitc so v6i murc lwong tbi thidu thang hodc mirc luvong tbi thiéu gi do Chinh phu
quy dinh. Nghi dinh khong yéu ciu phai thay d6i hinh thic tra lvong ma ngwdi
str dung lao dgng va ngudilao dong di thoéa thuin.

2. V2 trach nhiém thi hanh: tai khoan 3 Didu 5 Nghi dinh s6 38/2022/ND-
CP quy dinh ngudi sir dung lao dong c6 trach nhiém:

- Ra soét lai c4c thoa thuén trong hop dé“)ng lao dong, thod wéc lao dong tap
thé va céc quy ché, quy dinh ciia ngudi sir dung lao ddng d€ diéu chinh, bo sung cho
pht hop; khéng duoc xo4 bo hodc cét gidm céc ché do tién lwrong khi ngudi lao dong
1am thém gi®, 1am viéc vao ban dém, ché do bdi dudng bang hién vat va cic ché d6
khac theo quy dinh cua phép luat lao dong.

- Pbi véi cac ndi dung da thoa thudn, cam két trong hop dbng lao dong, thoad
uéc lao dong hodc céc théa thuan hop phap khéc c6 loi hon cho ngudi lao dong so
v6i quy dinh tai Nghi dinh nay thi tiép tuc duoc thuc hién, trir truong hop cdc bén ¢6
théa thuan khac, theo dé, cic ndi dung da thyc hién trong dé co ché @ tién
lwong tra cho nguwdi lao djng lam cdng viéc hodc chirc danh doi héi qua hoc
nghé, dao tao nghé cao hon it nhit 7% so véi mirc hrong tdi thiéu thi tiép tuc
thuwe hién, trir trwdong hop hai bén cé théa thudn khac theo quy dinh ciia phap
luit lao dong.

IIL Trién khai thue hién

1. Ngudi st dung lao dong c6 trach nhiém chu dong ra soat, sta dbi, bd sung
cac thoa thuén trong hop dong lao dong, thoa udc lao dong tép thé, thang lrong,
bang lwong, cic quy ché, quy dinh clia nguoi st dung lao dong dé diéu chinh, bb
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sung cho phit hop va sém cong bd cong khai két qua cho ngudi lao dong biét. Qua
trinh thuc hién, ngudi st dung lao dong phai tham khao y kién cta td chic dai dién
ngudi lao dong tai co sd'.

2. Ban Quéan ly c4c Khu ché xut va cong nghiép Thanh phd, Ban Quén Iy Khu
cong nghé cao Thanh pho Uy ban nhan dén thanh phé Thu buc va cac quéan, huyén
tang cuong viéc huéng dan, hd tro ngudi str dung lao dong, té chirc cong doan co s&
va ngudi lao dong trong céc hoat dong ddi thoai, thuong Iuong, déc biét la thuong
lugng tép thé dé thoa thuan vé tién lwong va xéc 1ap céc diéu kién lao dong khéc béo
dam c6 loi hon cho ngudi lao dong so véi quy dinh cia phép luat. Cha dong | nim bét
tinh hinh quan hé lao dong trong cdc doanh nghiép, kip thoi ho tro, huéng dan, xit 1y
nhitng vuéng méc phét sinh, han ché thip nhit cac tranh chap lao dong, dinh cong
xdy ra, bio dam duy tri quan h¢ lao dong hai hoa, bn dinh va tién b6 trong cc doanh
nghiép. Kip thoi thong tin v€ S¢ Lao dong - Thuong binh va Xa héi dé tong hop béo
céo Bo Lao dong - Thuong binh va X4 hoi tinh hinh trién khai thuc hién Nghi dinh s6
38/2022/ND-CP trong cac doanh nghi€p trén dia ban, dic biét 1a nhimg khé khin,
vuéng mic @ c6 hudng dan xir Iy kip thoi.

S& Lao dong - Thuong binh va X4 hoi d& nghi ngudi str dung lao dong trén
dia ban Thanh phé H Chi Minh nhanh chéng trién khai thuc hién mirc lwong tbi
thiéu theo Nghi dinh sb 38/2022/N§)-CI: ngé.y 12 thang 6 nam 2022 cua Chinh phu.
Qua4 trinh thuc hién c6 phét sinh thac méc, d€ nghi phan anh ngay vé S& Lao dong -
Thuong binh va Xa hoi (Phong Lao dong - Tién lwong - Bao hiém xa hoi) sb 159
Pasteur, Phuong V& Thi Sau, Quan 3, dién thoai sé 028 38.295.900 - 241; Phong
Lao dong - Thuong binh va Xa héi thanh phé Tha Birc va céc quén, huyen Ban
Quan Iy cac Khu ché xuét va céng nghiép Thanh phd, Ban Quéan Iy Khu  cong nghé
cao Thanh phé (néu ngudi sir dung lao dong hoat dong trong cac Khu ché xuét, Khu
coéng nghiép hodc Khu cong nghé cao) dé dugc hudéng dan kip thoi.

(Cong van s6 2402 ¢ /SLDTBXH-LD ngay ¥ thang 6 nam 2022 vé viéc thuc
hién Nghi dinh sé 38/2022/ND-CP ngay 12 thang 6 ndm 2022 ctua Chinh phu quy
dinh murc luorng tbi thiéu dbi voi nguoi lao dong lam viée theo hop dong lao dong,
don vi, ngudi st dung lao dong c6 thé tai vé tir trang thong tin dién tir ctia S& theo
dia chi: https://sldtbxh.hochiminhcity.gov.vn/van-ban./. 14

Noi nhg‘in: KT: GIA,M DQC
- Nhur trén; PHO GIAM bOC

- B3 LBTBXH
- Thuong trire Thanh 0 .
R vin Thislh l.f; } (& béo cdo)
- Thuong truc UBND TP

- Vin phong Uy ban nhén dan Thanh phd; i\ THL
- LBLP Thanh phd; BHXH Thanh phd; N\ VA M
- Phong TM&CN Viét Nam (Chi nhénh TP.HCM); Wi —
- Lién hiép Hop téc xa TP.HCM; SEZE i

- UBND thanh phé Thi Dirc va c4c quén, huyén (dé Nguyén Vin Lam
trién khai dén céc doanh nghiép trén dja ban);

- Giam dbc Sé va cic Phé Gidm déc So;

- Lwu: VP S¢, Phong LDTLBHXH (H).

! Theo quy dinh tai khoan 3 Diéu 3 B ludt Lao dong: T6 chirc dai dién ngudi lao dfng tai co s& bao gbm cong doan
co sO va td chirc cia ngudi lao dong tai doanh nghiép
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